
ORDINANCE NO, 855 

AN ORDINANCE PROVIDING FOR THE GRANTING OF FRANCHISES FOR 
COMMUNITY ANTENNA TELEVISION SYSTEMS AND PROVIDING TERMS 
AND CONDITIONS FOR THE OPERATION OF SUCH COMMUNITY ANTENNA 
TELEVISION SYSTEMS AND FEES THEREFOR,: WITHIN THE CITY OF 
u>DI AND PRESCRIBING CERTAIN PENALTIES. 

The C i ty  Council o f  the City of  Lodi does ordain as follows: 

SECTION 1 DEFINITIONS. 

Unless otherwise indicated i n  t h i s  Ordinance, the following terms 

have the following meanings herein: 

(a)  

of  Cal ifornia.  

(b) 

Wouncilgl means the C i ty  Council of the  C i ty  of Lodi, S t a t e  

WATVtl means a community antenna te lev is ion  system designed 

as a system of antenna, coaxial  cables ,  wires, wave guides, and other  

conductors, equipment, or f a c i l i t i e s  designed, constructed, or used for 

the  purpose of  providing te lev is ion  or FM radio serv ice  by cable or 

through i ts  faci l i t ies  as herein contemplated. CATV s h a l l  not  mean or 

include the submission of any spec i a l  program or event for which a separate  

and d i s t i n c t  charge i s  made to  the subscriber  i n  the manner commonly 

known and r e f e r r ed  t o  as "pay television" or l1 pay TV." 

(c) 

(d)  

Wi ty"  m e a n s  t he  City of Lodi, State of Cal i forn ia ,  

*.vFranchise" means any non-exclusive au thor i ty  granted pursuant 

t o  t h i s  Ordinance i n  terms o f  Franchise or otherwise to construct,  

operate, and maintain a CATV system i n  the incorporated axea of the City. 

(e) IIFranchise Area" means all or any port ion or port ions of  

the  incorporated axea o f  the Ci ty  of Lodi for which a Franchise has been 

granted hereunder 

( f )  "Granteer1 means the person t o  whom a Franchise under t h i s  

Ordinance i s  gxanted by the Council and any lawful successor or assignee 

of such a persono 



(9) n gross annual receipts"  means any and a l l  compensation or 

rece ip ts  obtained from and as a r e s u l t  of the operat ion of a CATV s y s t e m  

by a Grantee within the  Franchised A r e a ,  except t h a t  said t e r m  s h a l l  not 

include r ece ip t s  or compensation for:  (1) the i n s t a l l a t i o n ,  reconnection 

o r  any o ther  non-reoccurring charges; (2) the amount of  any refunds, 

c red i t s ,  or other  payments made to  subscribers  or users; (3) any taxes 

on serv ices  furnished by the Grantee imposed d i r e c t l y  or i nd i r ec t ly  on 

any subscxiber or user by any municipal corporation, p o l i t i c a l  subdivision, 

state or other  governmental un i t  and co l lec ted  by the Grantee fo r  the 

governmental un i t ;  and (4) the sale or t r ans fe r  of  tangible  property; 

(5) the sale or t r ans fe r  of  the Franchise; (6) the issuance, sale, o r  

t ransfer  of corporation stocks, bonds, or other  s e c u r i t i e s ;  and ( 7 )  loans 

or g i f t s  t o  the Granteeo 

(h)  Versontl means any person, fixm, associat ion,  organization, 

partnership, business t r u s t ,  j o i n t  venture, corporation, or  company4 

(i) "Property of Grantee" means any property constructed, i n s t a l l ed ,  

operated, or maintained by a Grantee under the au thor i ty  of  a nonn 

exclusive Franchise issued pursuant t o  t h i s  Ordinance- 

( j )  ITStreettt means t he  surface of ,  and the space above and below, 

any publ ic  street, road, highway, freeway, lane,  a l ley ,  court,  s i d e w a ,  

parkway, dr ive,  public  u t i l i t y  easement, o r  o the r  public  place as may be 

authorized by the Council, now or hereaf te r  ex i s t i ng  as such within the 

incorporated area of the C i t y o  

(k) qqSubscriber" means any person or e n t i t y  receiving for any 

purpose the CATV serv ice  of  a Granteeo 

SECTION 2. PROHIBITIONS o 

No person s h a l l  extend, operate, or car ry  on the business of 

d i s t r i bu t ing  to  any persons i n  t h i s  CLty,;, any te lev is ion  s igna l s  or 

radio s igna ls  by m e a n s  o f  a CATV gystem unless  a Franchise therefor< has 

first been obtained pursuant to the provisions of  t h i s  Ordinance, and 

unless such Franchise i s  i n  f u l l  f o r ce  and effect. No person s h a l l  



construct,  i n s t a l l ,  or maintain within any street i n  the City or within 

any o ther  publ ic  property of the City or within any pr iva te ly  owned afea 

within the City which has not  ye t  become a public  street but  is  designated 

or delineated as a proposed public  street on any t en t a t i ve  subdivision 

map approved by the  City,  any equipment or facilities f o r  d i s t r i bu t ing  

any te lev is ion  s igna l s  or radio s igna ls  through a CATV system, unless  

a Franchise authorizing such use of such street or property or area has 

first been obtained pursuant to  the provisions of  t h i s  Ordinance, and 

unless such Franchise i s  i n  f u l l  force  and effect. 

SECTION 30 FRANCHISE M OPERA'IE. 

A non-exclusive Franchise to  construct ,  operate ,  and maintain a 

CATV system within any Franchise Area may be granted by the Cbiuca to  any 

person, whether operat ing under an ex i s t i ng  Franchise or not, o f fe r ing  

to  furn ish  and provide a system pursuant t o  the terms and provisions 

of t h i s  Ordinance. 

as to  require  the granting of a Franchise when i n  the opinion of the 

COunciJ i t  i s  i n  the publ ic  i n t e r e s t  to restrict the number of  grantees to 

No provision of  t h i s  Ordinance s h a l l  be construed 

one or more- Ne i the r  the granting of any non-exclusive Franchise 

hereunder nor any of the provisions contained here in  s h a l l  be construed 

to prevent the C i t y  from granting any iden t i ca l ,  or similar, nonwexclusive 

Franchise to any person within a l l  or any port ion of  the City. 

SECTION 4. APPLICATION REQUIREMENTS. 

An appl ica t ion  for a Franchise hereunder s h a l l  be i n  writing and 

accompanied by a payment t o  the C%ty 9f.jTWO HUNDRED FIFTY DOLLARS AND 

N0/100 ($250.00) to reimburse City f o r  expenses - incurred i n  connection 

with processing and handling the application. An applicat ion s h a l l  

contain the following information: 

(a)  The name and address o f  the applicant.  If the applicant  is  

a paxtnezship, the name and address of each partner  s h a l l  be set forth.  

If the appl iaant  is a corporation, the appl ica t ion  s h a l l  state the names 

and addresses of i t s  d i rec tors ,  main o f f i ce r s ,  major stockholders: and 

associates ,  and the names and addresses of parent  and subsidiary companies. 



(b) A statement and descript ion of  the CATV system proposed to  be 

constructed, i n s t a l l ed ,  maintained, or operated by the applicant,  

(c) The proposed loca t ion  of  the CATV system and its various 

w mponen t so 

(d) A descr ip t ion  of  the manner i n  which applicant  proposes to  

construct ,  i n s t a l l ,  maintain, and operate  the CATV system and the ex ten t  

and manner i n  which ex i s t i ng  or fu ture  poles or other  public u t i l i t i e s  

W i l l  be used for the system. 

(e)  A descr ip t ion  of  the public  streets, public  places, and 

proposed publ ic  streets within which applicant  proposes or seeks authoxity 

to  construct,  i n s t a l l  or maintain any CATV equipment or facilitieso 

( f )  A descr ip t ion  of the  equipment or facil i t ies proposed to  be 

constructed, i n s t a l l e d  or maintained therein and the proposed loca t ion  

thereof 

(9) A statement o f  the estimated cos t s  of  the i n s t a l l a t i o n  of the 

proposed system described i n  subpaxagraphs (b) t o  ( f )  above, 

(h)  A statement that the CATV serv ices  s h a l l  be ava i lab le  t o  all 

areas of  the incorporated l i m i t s  o f  the City o f  Lodi as the s a i d  l i m i t s  

are es tab l i shed  from t i m e  to t i m e .  

( i )  A statement or schedule i n  a form approved by the Ci ty  Manager 

of proposed rates and charges to subscribers  f o r  i n s t a l l a t i o n  and services, 

and a copy of the proposed serv ice  agreement between the Grantee and its 

subscribers  s h a l l  accompany the application. 

(j) A statement s e t t i n g  f o r t h  a l l  agreements and understandings, 

whether m i t t e n ,  o r a l ,  or implied ex is t ing  between the applicant  and any 

person who is a par ty  i n  i n t e r e s t  with respect to  the proposed Franchise 

or the proposed CATV operation, If a Franchise is granted t o  a person 

posing as a f r o n t  or as the representa t ive  of  another person, and such 

information is no t  disclosed i n  the o r ig ina l  applicat ion,  such Franchise 

s h a l l  be deemed void and of  no force  and effect, 



(k) A f i n a n c i a l  statement prepared by a c e r t i f i e d  public  accountant 

or public  accountant s a t i s f ac to ry  t o  the Council, or another showing 

sa t i s f ac to ry  t o  the  Council, demonstrating applicants  f i nanc i a l  s t a t u s  

and i t s  f i n a n c i a l  a b i l i t y  to  complete the construction and i n s  t a l l a t i o n  

of the proposed CATV system. 

(1) Ke Council nay a t  any t i m e  demand, and applicant  s h a l l  then 

provide, such supplementary, addit ional ,  or other  information as the 

Council may deem reasonably necessary to  determine whether the requested 

Franchise should be granted and the applicat ion may be amended with consent 

of the Council at any t i m e  p r ior  to granting of  the Franchise. 

SECTION 5 s  APPROVAL OF APPLICATION. 

Upon considerat ion o f  any applicat ion,  the Council may re fuse  to  

grant  the requested Franchise or the Council may bgv reso lu t ion  grant  a 

Franchise for a CATV system to any applicant  as may appear from i t s  

applicat ion t o  be  i n  the opinion o f  the Council ‘bes t  ;qu&Lified t o  render 

good and e f f i c i e n t  CATV serv ice  to subscribers  i n  the p r o p s e d  Franchise 

A r e a .  The applicat ion submitted, togethex With any amendments, and t h i s  

ordinance s h a l l  cons t i t u t e  and form part of the Franchise if granted. 

SECTTON 6 c  ACCEPTANCE OF FRANCHISE. 

Within t h i r t y  (30) days after the da te  of a reso lu t ion  awarding a 

Franchise, or within such extended perLod of t i m e  as the Council may 

authorize, the Grantee s h a l l  f i l e  with the Ci ty  Manager h i s  wri t ten 

acceptance i n  forms sa t i s f ac to ry  t o  the City Attorney, of the Franchise, 

together with the  required bond and insurance policies, and h i s  agreement 

to be bound by and to  comply with and to  do a l l  things required of  him 

by the provisions of t h i s  Ordinance and the Fzanchise, Such acceptance 

and agreement s h a l l  be acknowledged by the G r a n t e e  before a no twy  public 

and s h a l l  be i n  €om and content s a t i s f ac to ry  to, and approved by, the 

City Attorney, 



SECTION 7. FRANCHISE CONDITION. 

Any Franchise granted pursuant to this Chapter shall include, 

among o ther  things,  the following condition: ' 

Inc 

The CATV system herein franchised s h a l l  

be used and operated so l e ly  and exclusively f o r  

the purpose expressly authorized by Ordinance of 

the C i ty  of  Lodi and no o ther  purpose whatsoever, 

usion of  the foregoing statement i n  any such Franchise s h a l l  

not be deemed t o  l i m i t  the au thor i ty  o f  the .C&&y~.t.o include any o ther  

reasonable condition, l imi ta t ion ,  or r e s t r i c t i o n  which i t  may deem 

necessary to  impose i n  connection with a Franchise granted pursuant to 

the authori ty conferred by t h i s  Ordinance. 

SECTION 80 FRANCHISE RENEWAL. 

Unless renewed pursuant to  the  provisions of Section 10, any 

Franchise granted under t h i s  Ordinance is renewable upon the same terms 

and condit ions as required here in  f o r  obtaining the  o r ig ina l  Franchise, 

except those which are by t h e i r  terms expressly inapplicable or which 

are waived by the  Council, 

SECTION 90 USES PERMImED UNDER FRANCHISE. 

(a) Any Franchise granted pursuant to  the provisions of  t h i s  

Ordinance s h a l l  authorize and permit the Grantee to  engage i n  the 

business of  construct ing,  operat ing,  and providing a CATV system i n  the 

Ci ty  of Lodi and, f o r  t h a t  purpose, to erect, i n s t a l l ,  construct ,  repair ,  

replace, reconstruct ,  maintain and r e t a in  i n ,  on, over, under, upon, 

across and along any publ ic  street, where C i ty ' s  i n t e r e s t  there in  w i l l  

support the grant ,  such poles, wires, cable, conductors, ducts,  conduit, 

vaul t s ,  manholes, amplif iers ,  appliances, devices, attachments, and 

o ther  property as may be necessary and appurtenant to the CATV system; 

and i n  addit ion,  to  use, operate ,  and provide similar facil i t ies or 

proper t ies  ren ted  or l eased  from other  persons, f i r m s ,  or corporations, 

including but  no t  l imi ted  to  any publ ic  u t i l i t y  or other  person permitted 

to  do business i n  the City. 



(b) The grant ing of  a Franchise pursuant to t h i s  Ordinance s h a l l  

not  be construed as permission or authori ty to enter  on, occupy or 

otherwise u t i l i z e  p r iva t e  property without the express consent of  the  

owner or agent i n  possession thereof. No Franchise granted hereunder 

s h a l l  be construed as a permit or authori ty to  transmit any special 

program or event f o r  which a sepazate and d i s t i n c t  charge is  made t o  the 

subscriber i n  the manner commonly known and re fer red  to  as llpay televisiont t  

or tpay TV” and no Grantee shall d i r e c t l y  or i nd i r ec t ly  i n s t a l l ,  maintain, 

or operate  on any te lev is ion  set, FM radio,  or other  receiver ,  a coin 

box or any o the r  device or means for the co l lec t ion  of  money f o r  

individual  programs. 

SECTION 10, DURATION, TERMS, AND FORFEITURE OF FRANCHISE. 

No Franchise gfpnted by the Board s h a l l ’ b e  f o r  a term ionger than 
. .  

twenty (20) years  following the date  of  acceptance of such Franchise by 

the G r a n t e e  or the renewal thereof except that a Franchise may be 

renewed for successive t e r m s ,  no t  t o  exceed twenty (20) years  each, i f  

such renewal or renewals are approved i n  writing by the Council and the 

Grantee p r io r  t o  the expi ra t ion  of the term of  the Franchise., Any 

neglect ,  f a i l u r e ,  or r e f u s a l  o f  a G r a n t e e  to subs t an t i a l l y  comply w i t h  

any o f  the material t e r m s  or conditions of t h i s  Ordinance continuing for 

more than s i x t y  (60) days following wr i t ten  not ice  thereof from the 

CLty, .  s h a l l  work a f o r f e i t u r e  thereof i n  addit ion to  the other  pena l t i e s  

and r i g h t s  provided i n  t h i s  Ordinance; and a e  Council may thereupon 

declare the Franchise foz fe i t ed  and may exclude the  Grantee from fu r the r  

use or acts thereunder, and thereupon the G r a n t e e  s h a l l  be deemed to 

have immediately and automatically surrendered a l l  r i g h t s  hereunder. 

The G r a n t e e  s h a l l  remove its equipment from the streets within the 

Franchise A r e a  within s i x t y  (60) days after receipt of not ice  of the 

Council*s dec lara t ion  that Inis Franchise has been for fe i ted .  Notice f o r  

the purpose of  this Sect ion s h a l l  be i n  writing and deposited i n  the  

United S t a t e s  m a i l ,  postage prepaid as c e r t i f i e d  or reg is te red  m a i l ,  

addressed t o  the G r a n t e e  a t  its address last f i l e d  with the Councile 



SECTION 11. FRANCHISE PAYMENT. 

Any grantee granted a Franchise under t h i s  Ordinance shall pay 

to the  City,  during the l i f e  o f  such Franchise, a m i n i m u m  sum equal. t o  

at least 3% and a m a x i m u m  sum of a t  least 7% of  the monthly gross 

r ece ip t s  of  the grantee. 

l i e u  of  any occupation tax, l i cense ,  tax, or similar levy, and s h a l l  

be paid quar te r ly  or as d i r ec t ed  by the City. 

Sach payment herein provided f o r  s h a l l  be i n  

SECTION 12. FINANCIAL STATEMENT AND INSPECTION. 

The G r a n t e e  s h a l l  f i l e  w i t h  the Council within n ine ty  (90) days 

after the expi ra t ion  o f  any f iscal  year or port ion thereof during which 

a Franchise i s  i n  force  a f i n a n c i a l  statement prepared by a c e r t i f i e d  

-- public  accountant or publ ic  accountant showing i n  detail gross annual 

receipts, as defined herein, o f  G r a n t e e  during the preceding calendar 

year or port ion thereof. I t  s h a l l  be the  duty of the  G r a n t e e  to pay to 

the CiByt within f i f t e e n  ltl.5) days after the t i m e  f o r  f i l i n g  such 

statements the sum prescribed by the  Franchise, or any unpaid balance 

thereof, fox the calendar year ox the port ion thereof covered by the 

Statement- The r i g h t  i s  reserved to  the City of  aud i t  and recomputation 

of  any and a l l  amounts paid under t h i s  Ordinance and acceptance u n t i l  

expirat ion of  a period o f  f ive  (5) years  following payment s h a l l  not  be 

construed as a release or as an accord and sa t i s f ac t ion  o f  any c l a i m  the 

Ci ty  may have f o r  fu r the r  ox addi t iona l  sums payable under this 

Ordinance or f o r  the performance of any o ther  obl iga t ions  thereunder,, 

I n  any year, commencing With the  first  f u l l  calendar year o f  serv ice  

during which the  Franchise payments amount to  less than TWELVE HUNDRED 

DOLLARS AND N 0 / 1 0 0  ($12UUr00), G r a n t e e  s h a l l  pay to the C i ty  fo r  such- 

a year a minimum total amount of TWELVE HUNDRED DOLLARS AN0 NO/lOO 

($lZOO.OO), I n  the event of any holding ove r -a f t e r  expirat ion or any 

o ther  t e rmha t ion  of  a Franchise issued hereunder, whether with or 

without the consent of  the  Ci ty ,  Grantee s h a l l  pay to C i ty  as conpen- 

s a t i on  twice the  percent of i ts  gross annual receipts duxing sa id  period 



as i t  would be required to pay under i t s  Franchise i f  there were no 

holding overp 

SECTION 13. RATFS. 

(a) The G r a n t e e  may m a k e  a charge to subscribers  f o r  i n s t a l l a t i o n  

and connection t o  i t s  CATV sys t em and a f ixed monthly charge a l l  as 

f i l e d  and approved as herein provided and as provided i n  the resolut ion 

granting the Franchise 

(b) No increase i n  the rates and charges (excluding the imposition 

of  any federal, state, or local taxes) to subscribers, as se t  f o r t h  i n  

the schedule f i l e d  and approved w i t h  Grantee's application, may be 

made without the p r io r  approval of  the Council expressed by resolution. 

If a Grantee des i r e s  to make applicat ion f o r  an increase i n  r a t e s  and 

charges, the Grantee shall. f i l e  a wri t ten applicat ion with the Council 

s e t t i n g  f o r t h  the proposals of Grantee and the Council s h a l l  f i n a l l y  

act upon said applicat ion within one hundred twenty (120) days. If the 

Council fails to f i n a l l y  act on s a i d  applicat ion within one hundred 

twenty (120) days after f i l i n g ,  the applicat ion shall automatically be 

deemed denied unless the time fo r  act ion is extended by mutual wri t ten 

agteement between the Council and the G r a n t e e ,  

(c) A Grantee s h a l l  not  f i l e  an applicat ion f o r  an increase i n  

rates and charges u n t i l  twelve (12) months have expired from the t i m e  

Grantee i s  first  granted a Franchise, 

(d) A Grantee s h a l l  not  ,file more than one applicat ion f o r  an 

increase i n  rates and charges during any calendar year. 

(e) For unusual circumstances, such as underground cable required, 

or more t h k  one hundred f i f t y  (150) feet of distance from cable to  

connection of  service to  subscribers, an addit ional  i n s t a l l a t i o n  charge 

over thak normally charged for i n s t a l l a t i o n  asspecif ied i n  the applicant 's  

proposal may be charged, with easements, i f  required, to be supplied by 

subscribers. 

_. 

( f )  For remote, r e l a t i v e l y  inaccessible subscribers within the 

Franchise A r e a  the i n s t a l l a t i o n  of  service may be made on the bas is  o f  



cost of materials, labor and easements, and spec ia l  charges may be  

es tab l i shed  f o r  servicep 

SECTION 14. FRANCHISE LIMITATIONS. 

(a) 

(b)  

Any Franchise granted under t h i s  Ordinance s h a l l  be non-exclusive. 

No p r iv i l ege  or exemption shall  be authorized or conferred by 

any Franchise granted under t h i s  Ordinance except those spec i f i ca l l y  

prescribed i n  t h i s  Ordinance. 

(c) Any pr iv i lege  claimed under a Franchise by the Grantee i n  any 

street, or other  public property, s h a l l  be subordinate to  any p r io r  

occupancy thereof f o r  public  purposes. 

(d) A Franchise granted hereunder s h a l l  be a pr iv i lege  to  be held 

i n  personal t r u s t  by the o r i g i n a l  Grantee. I t  cannot be sold, t ransferred,  

leased, assigned, or disposed of, i n  whole or i n  part ,  either by forced 

or involuntary sale, bankruptcy, sale, merger, consolidation, or otherwise, 

without p r io r  consent o f  the Council expressed i n  writing, and under such 

condit ions as may be there in  prescribed, The Grantee s h a l l  f i l e  with the 

Council within t h i r t y  (30) days p r i o r  to  sale, t ransfer ,  assignment, or 

lease of the .Franchise or any part  thereof or any r igh t s  or pr iv i l eges  

granted theEeby , wri t ten  evidence of  the proposed transact ion c e r t i f i e d  

to by the Grantee or i t s  duly authorized o f f i ce r s .  Any proposed assignee 

must show f inanc i a l  r e spons ib i l i t y  and must agree to comply with a l l  of 

the provisions of  t h i s  Ordinance; and provided fur ther  t h a t  no consent 

or approval s h a l l  be required f o r  a t r ans fe r  i n  t rus t ,  by mortgage, by 

secur i ty  agreement, or by other  hypothecation as a whole, t o  secure an 

indebtedness, or €or a transfer required by operation of l a w .  

(e) Any r i g h t  or power i n ,  or duty impressed upon any o f f i ce r ,  

employee, department, or board of the CkZy s h a l l  be subjec t  to t ransfer  

by the Council or by l a w  t o  any o ther  o f f i c e r ,  employee, department or 

board of the City, 

(f) The Grantee s h a l l  have no recolXTse whatsoever aga ins t  the 

Ci ty  f o r  any loss, cost ,  expense, or damage, a r i s ing  out  o f  any provisions 

or requirements o f  this Ordinance or its enforcement. 

I 10 n 



(9) Any Franchise granted pursuant to  t h i s  Ordinance s h a l l  be 

subjec t  to  a l l  provisions, ru les ,  regulations, and condit ions prescribed 

by federal, state, county and l o c a l  l a w  heretofore or he rea f t e r  epacted 

or es tab l i shed  during the term of  any Franchise granted hereunder, except 

t h a t  nothing herein shall be so in te rpre ted  as to cause t h i s  Ordinance, 

or any Franchise granted pursuant to it, to be inapplicable or inoperat ive 

as a r e s u l t  of the l a w s  o f  another governmental agency or agencies. 

(h)  Any Franchise granted hereunder shall not  r e l i eve  t h e  G r a n t e e  

o f  any obl iga t ion  involved i n  obtaining pole space from any department 

or div is ion  of the City, o ther  agency of  government, u t i l i t y  company, 

or from o the r s  maintaining poles i n  streets, provided the lat ter  s h a l l  

cooperate w i t h  Grantee t o  the  end t h a t  only one set of  poles  s h a l l  be 

required by all. 

( i )  Any Franchise granted under t h i s  Ordinance i s  i n  l i e u  of any 

and a l l  othez r i gh t s ,  p r iv i leges ,  powers, immunities, and au tho r i t i e s  

owned, possessed, control led,  or exercisable by G r a n t e e ,  o r  any successor 

to any i n t e r e s t  of G r a n t e e ,  of or per ta in ing  to the construction, 

operation, or  maintenance of any CATV system i n  the incorporated l i m i t s  

of the  City,  and the acceptance of a Franchise hereunder shall. operate  

as between Grantee and the City,  as an abandonment of  any and a l l  of  

such r i gh t s ,  p r iv i leges ,  powers, immunities, and au tho r i t i e s  within the 

Ci ty ,  to  the  effect t ha t ,  as between G r a n t e e  and the City,  any and a l l  

construction, operat ion and maintenance by any Grantee of any CATV system 

i n  the C i ty  s h a l l  be, and s h a l l  be deemed and construed i n  all ins tances  

and respects t o  be, under and pursuant to s a id  Franchise, and not  under 

QL pursuant to  any o ther  r i g h t ,  p r iv i lege ,  power, immunity, or 

author i ty  whatsoever* 

SECTION 15, RIGHTS RESERVI3D BY CITY. 

(a) Nothing i n  this Ordinance s h a l l  i n  any way or to  any ex ten t  

impair or affect the r i g h t  of the C i ty  to  acquire Grantee:s property 

either by purchase or through exercise of the r i g h t  of eminent domain, 
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and nothing herein s h a l l  be constxued to  cont rac t  away or t o  modify or 

abridge the Ci ty ' s  right o f  'eminent domain i n  respect  to any Grantee, 

(b) 

value befoxe any Court or o the r  public  authgz-rfy i n  any ac t ion  or 

proceeding brought by the C i ty  i n  excess of the amount of the  required 

f i l i n g  fee and any o ther  sum paid by Grantee t o  Ci ty  f o r  a Franchise 

No Franchise granted under t h i s  Ordinance s h a l l  be given any 
, 

at the time of  granting. 

(c) There is hereby reserved to  Ci ty  every r i g h t  and power which 

is  required to  be herein reserved or provided by any Ordinance o r  

resolut ion of the City,  and the Grantee, by i t s  acceptance of any 

Franchise, agrees t o  be Eound thereby and to comply with any ac t ion  or 

requirements of  the Ci ty  i n  i t s  exerc ise  of such r i g h t s  ox power, hereto- 

fo re  or hereaf te r  enacted or established. 

(d) The Council may do a l l  things which are  necessary and convenient 

i n  the exercise of i t s  j u r i s d i c t i o n  under t h i s  Ordinance. 

(e) Neither the grant ing of any Franchise hereunder nor any of  

the provisions contained herein s h a l l  be construed to prevent the Ci ty  

from granting any iden t i ca l ,  or s i m i l a r ,  Franchise to any o ther  person 

within all or any por t ion  of  the City. 

( f )  There is  hereby reserved to  C i ty  the r i g h t  to amend any 

sec t ion  or p a r t  of t h i s  Ordinance so as to requi re  reasonable addi t iona l  

or grea ter  standards of construct ion,  operation, maintenance, or otherwise, 

on the p a r t  of the Grantee. 

(9) Neither the grant ing of any Franchise nor any provision herkin 

s h a l l  cons t i t u t e  a bar  to  the exercise of any governmental r i g h t  o r  

power of City. 

(h)  A l l  faci l i t ies of any gxantee l icensed  hereunder within the 

City s h a l l  be ava i lab le  for C i v i l  Defense purposes at such t i m e s  as the 

City Director of C i v i l  Defense s h a l l  require. 

SECTION 160 DISPUTES, CITY MANAGER. 

(a) The City Manager i s .hereby  authorized and empowered t o  ad jus t ,  

set t le ,  or compromise any controversy ox charge a r i s ing  from the 



operat ions of  any Grantee under t h i s  Ordinance, e i t he r  on behalf of the 

City,  the Grantee, or any subscriber i n  the b e s t  i n t e r e s t  o f  the publico 

(b)  Ei ther  the Grantee or any member of the public  who may be 

d i s s a t i s f i e d  with the decision o f  the C i ty  Manager may appeal the  matter 

to  the Council f o r  hearing and determination. 

(c) The Council may accept, reject, ox modify the decision of 

the City Manager and the Council may adjus t ,  settle, or  compxorhbse any 

controversy or cancel any charge a r i s ing  frmn the operat ions of  any 

Gxantee ox from any provision of t h i s  Ordinance. 

SECTION 17e PERMITS, INSTALLATIONS, AND SERVICE. 

(a) Upon acceptance of  any Franchise, the Grantee s h a l l  immediately 

i n i t i a t e  act ion to  obta in  a l l  permits, l i censes ,  easements, variances, 

and any o ther  authofkzations which are required o r  necessary i n  the 

conduct o f  i t s  business, including but  no t  l imi ted  to  any u t i l i t y  j o i n t  

use attachment agreements , microwave carrier l icenses ,  any authorizat ions 

required to  impoxt d i s t a n t  s igna ls ,  and any o ther  permits, l i c enses ,  

and authorizat ions to  be granted by duly cons t i tu ted  regulatory agencies 

having or asser t ing  j u r i s d i c t i o n  over the operat ion of  the CATV system, 

any associated microwave transmission facilities , or any o ther  associated 

f a c i l i t y ,  and Grantee s h a l l  proceed With due dikigence u n t i l  a l l  such 

matters are obtained. 

Copies of  all pe t i t i ons ,  appl icat ions , and communications submitted 

by the Grantee to  the Federal  Communications Commission o r  any o ther  

federa l  or state regulatory commission ox agency having j u r i s d i c t i o n  i n  

respect to any matters a f f ec t ing  CATV operat ions authorized pursuant 

to  i t s  Franchise, s h a l l  a l so  be submitted simultaneously t o  the C i ty  

by the Grantee. 

(b) Within ninety (90) days after obtaining a l l  the required o r  

necessary p e r m i t s ,  l i censes ,  easements, variances, and any o ther  authori-  

za t ions  r e f e r r ed  t o  i n  paragraph (a) of  this sect ion,  Grantee s h a l l  commence 

eons t ruc  t ion  and i n s  tall a t ion  of  the  CATV sys ternc 



(c )  Within s i x  (6) months after the  permits  are granted for a 

p a r t i c u l a r  a r e a  Gxantee s h a l l  proceed t o  render  i n i t i a l  s e r v i c e  to sub- 

s c r i b e r s ,  and t h e  completion o f  c o n s t r u c t i o n  and i n s t a l l a t i o n  s h a l l  be 

pursued with reasonable  d i l i g e n c e ,  no t  t o  exceed f i f t e e n  (15) months from 

the d a t e  o f  t h e  g ran t ing  o f  the  permits  for the  p a r t i c u l a r  area to be 

served. 

\ 

( d )  F a i l u r e  t o  do any of t h e  foregoing within  the t i m e  s p e c i f i e d  

except as provided i n  paragraph ( e )  o f  t h i s  s e c t i o n  s h a l l  be grounds 

f o r  terminat ion o f  the  Franchise.  

(e )  The Council  may i n  i ts d i s c r e t i o n  extend the  t i m e  f o r  Grantee ,  

a c t i n g  i n  good f a i t h ,  t o  do any act requ i red  hereunder. The t i m e  f o r  

commencement o f  cons t ruc t ion  and i n s t a l l a t i o n ,  or the  render ing of  s e r v i c e  

t o  s u b s c r i b e r s ,  i n i t i a l l y  o r  t h e r e a f t e r ,  s h a l l  be extended o r  excused, 

as t h e  case may b e ,  f o r  any per iod  dur ing which Grantee exper iences  

delay or i n t e r r u p t i o n s  due t o  any o f  the  fol lowing circumstances i f  

reasonably beyond i t s  c o n t r o l :  necessary u t i l i t y  changes or rearrange-  

ments, governmental or regu la to ry  r e s t r i c t i o n s  or requirements,  l abor  

s t r i k e s ,  lock o u t s ,  w a r  (dec la red  or undeclared) ,  n a t i o n a l  emergency, 

f i re ,  ear thquake,  the  elements,  and acts o f  God. 

SECTION 18, LCZATIONS, CONSTRKTIONS, AND UNDERGROUNDING. 

( a )  Any p o l e s ,  w i r e s ,  cab le  l i n e s ,  condui t s  o r  o t h e r  p r o p e r t i e s  

of  t h e  Grantee  s h a l l  be cons t ruc ted  or i n s t a l l e d  i n  streets i n  accordance 

with good engineer ing p r a c t i c e  a t  such l o c a t i o n s  and i n  such manner as 

is approved by t h e  Di rec to r  o f  P u b l i c  Works and s h a l l  conform t o  a l l  

a p p l i c a b l e  codes and l a w s .  

(b) The Grantee  s h a l l  no t  i n s t a l l  or erect any f a c i l i t i e s  or 

apparatus  i n  or on o t h e r  p u b l i c  p roper ty ,  p l a c e s  or rights-of-way, or 

with in  any privately-owned area wi th in  the  C i t y  which has not y e t  become 

a pub l ic  street b u t  is designated o r  d e l i n e a t e d  a s  a proposed p u b l i c  

street on any t e n t a t i v e  subd iv i s ion  map approved by the  C i t y  except  

those i n s t a l l e d  or erec ted  upon e x i s t i n g  o r  f u t u r e  pub l ic  u t i l i t y  

fac i l i t ies ,  wi thout  o b t a i n i n g  the  p r i o r  w r i t t e n  approval o f  t h e  Di rec to r  

o f  P u b l i c  Works and t h e  owner-subdivider. 
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(c) I n  those axeas and por t ions  of the  City where the transd.ss&on 

and d i s t r i bu t ion  f a c i l i t i e s  of both the publ ic  u t i l i t y  providing 

telephone serv ice  and those of the u t i l i t y  providing electric serv ice  

have been or are to  be placed underground, then the Grantee, upon 

wri t ten request  by the Director of  Public Works so t o  do, s h a l l  lfiewise 

i n i t i a l l y  construct ,  i n s t a l l ,  operate  and maintain i t s  transmission and 

d i s t r i bu t ion  faci l i t ies  underground* For the purposes of t h i s  

subsection, "underground" s h a l l  include a pa$tial underground system. 

Amplifiers i n  Grantee's transmission and d i s t r i bu t ion  l i n e s  may be i n  

appropriate  housing as approved by the Director  of Public Works. The 

City s h a l l  not i n  any manner be responsible  f o r  any cos t s  incurred by 

any Grantee i n  placing h i s  property underground. 

SECTION 19* REMOVAL AND ABANDONMENT OF PROPERTY OF GRANTEE. 

(a) I n  the  event t ha t  the use of any p a r t  of the CATV system i s  

discontinued f o r  any reason for a continuous period of six  (6) manths, 

or i n  the event such system or property has been i n s t a l l e d  i n  any street 

or publ ic  place without complying with the requirements of  t h i s  

Ordinance, o r  the  Franchise has been terminated, cancelled or has expired, 

the G r a n t e e  s h a l l  promptly, upon being given ten (10) days' wri t ten 

not ice ,  remove from the streets or publ ic  places a l l  such property and 

poles of such system other  than any which the Director  of Public Works 

may permit t o  be abandoned i n  place. I n  the  event of  such removal, the 

Gran tee  s h a l l  promptly r e s to re  the street or other  area from which such 

property has been removed t o  a condit ion sa t i s f ac to ry  t o  the Director  

of Public  WorksJ 

(b) Any property of the G r a n t e e  remaining i n  place s ix ty  (60) days 

af tex  the texmination, f o r f e i t u r e  or expi ra t ion  of the Franchise s h a l l  

be considered permanently abandoned, The Director  of Public Works may 

extend such time. 

(c) Any property of the Grantee to be abandoned i n  place s h a l l  be 

abandoned i n  such a manner as the Direc tor  of Public  Works s h a l l  prescribe. 



Subjec t  t o  the  p rov i s ions  o f  any u t i l i t y  j o i n t  use  attachment agreement, 

upon permanent abandonment of  the  p roper ty  o f  the  G r a n t e e  i n  place ,  

the  proper ty  s h a l l  become t h a t  of t h e  e i f y  

to the  Director o f  Pub l ic  Works an ins t rument  i n  wr i t ing ,  t o  be approved 

by the  C i t y  At torney,  t r a n s f e r r i n g  t o  the  C i t y  ~ t h e  ownership of such 

proper ty  . 

and the  Grantee s h a l l  submit 

SECTION 20. CHANGES REQUIRED BY PUBLIC IMPROVEMENTS. 

The Grantee s h a l l ,  a t  i t s  expense, p r o t e c t ,  support ,  temporar i ly  

disconnect ,  r e l o c a t e  i n  the  same street or o t h e r  p u b l i c  p lace ,  or remove 

from the  street or o t h e r  p u b l i c  place ,  any proper ty  of the  Grantee when 

requ i red  by the Directorsof  Pub l ic  Works by reason of  traffic cond i t ions ,  

p u b l i c  s a f e t y ,  street vacat ion,  freeway and street cons t ruc t ion ,  change 

or es tab l i shment  of street grade, i n s t a l l a t i o n  o f  sewers, d ra ins ,  water 

p ipes ,  power l i n e s ,  s i g n a l  l i n e s ,  and tracks or any o t h e r  type o f  

s t r u c t u r e s  or improvements by p u b l i c  agencies ;  provided, however, t h a t  

the  Grantee s h a l l  i n  a l l  such cases have t h e  p r i v i l e g e s  and be s u b j e c t  

t o  the  o b l i g a t i o n s  t o  abandon any p roper ty  o f  the  Grantee i n  p lace ,  as 

provided i n  t h i s  Ordinance, 

SECTION 21, FAILURE TO PERFORM STREET WORK. 

Upon f a i l u r e  o f  the  Grantee t o  commence, pursue, or.xomplete any 

wrk requ i red  by l a w  or by the  p rov i s ions  of t h i s  Ordinance or by i t s  

Franchise t o  be done i n  any street or o t h e r  p u b l i c  place ,  wi thin  the  

t i m e  p resc r ibed ,  and t o  t h e  s a t i s f a c t i o n  o f  t h e  Director of Pub l ic  Works, 

the Di rec to r  of P u b l i c  Works may, a t  h i s  op t ion ,  cause  such work t o  be  

done and the  G r a n t e e  s h a l l  pay t o  t h e  C i t y  the  c o s t  thereof i n  t h e  

i temized amounts repor ted  by the  D i r e c t o r  o f  P u b l i c  Works to the  G r a n t e e  

wi th in  t h i r t y  (30) days after r e c e i p t  o f  such i temized report. 

SECTION 22. FAITHFUL PERFORMANCE BOND. 

The Grantee  s h a l l ,  concurrent ly  with the  f i l i n g  of an acceptance 

of award under any Franchise  granted under t h i s  Ordinance, f i l e  with 

the  C i t y  Clerk and s h a l l  a t  a l l  t i m e s  t h e r e a f t e r  maintain i n  f u l l  f o r c e  
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and effect for the  term of a Franchise or any renewal thereof,  a t  

Grantee's sole expense, a corporate  su r e ty  bond i n  a company and i n  

a form approved by the  Ci ty  Attorney, i n  the  amount of  TWENTY-FIVE 

THOUSAND DOLLARS ($25,000) , renewable annually , and conditioned upon 

the f a i t h f u l  performance o f  Granteep and upon the f u r t h e r  condi t ion t h a t  

i n  the event  Grantee s h a l l  fa i l  to comply w i t h  any one or more of  the 

provis ions of t h i s  Ordinance, or of any Franchise issued to  the Grantee 

hereunder, t he r e  s h a l l  be recovexable j o i n t l y  and severa l ly  from the  

p r i nc ipa l  and sure ty  o f  such bond any damages or loss suf fe red  by the 

C i t y  as a r e s u l t  thereof ,  including the f u l l  amount of any compensation, 

indemnification, or c o s t  of  removal or abandonment of any property of  

the Grantee as prescr ibed  hereby which may be i n  defau l t ,  p l u s  a 

reasonable allowance for at torney 's  fees and cos t s ,  up t o  the f u l l  

amount of  the  bond; s a i d  condi t ion t o  be a continuing ob l iga t ion  f o r  

the dura t ion  o f  such Franchise and any renewal thereof and t he r ea f t e r  

u n t i l  the  Grantee has  l i qu ida t ed  all. of  i t s  ob l i ga t i ons  with the Ci ty  

t h a t  may have a r i s e n  from the acceptance of  s a i d  Franchise or renewal 

by the Grantee or f r o m  i t s  exerc i se  of any p r i v i l ege  there in  granted. 

The bond s h a l l  provide t h a t  t h i r t y  (30) days 'p r io r  w r i t t e n  no t ice  of 

i n t en t i on  no t  to renewp cance l la t ion ,  or material change, be given t o  

the C i t y  Manager,,, Nei ther  the provis ions of t h i s  Section, nor any bond 

accepted by the  Ci ty  pursuant hereto,  nor any damages recovered by the 

Ci ty  thereunder , s h a l l  be construed t o  excuse f a i t h f u l  performance by 

the Grantee or l i m i t  the l i a b i l i t y  of the  G r a n t e e  under any Franchise 

issued hereunder or f o r  damages, e i t h e r  t o  the  f u l l  amount of the bond 

or otherwise. The Council may at  qny t i m e  waive o r  reduce the amount 

of the  bond provided f o r  by t h i s  sect ion.  

SECTION 23, INDEMNIFICATION OF CITY. 

(a) The Grantee s h a l l  indemnify the  Ci ty ,  i t s  o f f i c e r s ,  and i ts  
. _. . 

employees aga in s t  a l l  c l a i m s ,  demands, ac t ions ,  s u i t s ,  and proceedings 

by o thers ,  a g a i n s t  all l i a b i l i t y  t o  o thers ,  and aga in s t  any loss, cos t ,  



and expense r e s u l t i n g  therefrom, including reasonable attorneys'  fees, 

ar is ing o u t  of the  exercise o r  enjoyment of its Franchise i r respec t ive  

of the amount o f  the comprehensive l i a b i l i t y  insurance policy required 

hereunders 

(b)  The Grantee s h a l l  at a l l  times during the existence of  any 

Franchise i s sued  hereunder, maintain i n  f u l l  force  and effect, a t  i ts  

own cos t  and expense, a general  comprehensive l i a b i l i t y  insurance policy, 

i n  protect ion of the City,  i t s  o f f i ce r s ,  boards, commissions, agents 

and employees, i n  a company approved by the City Attorney and i n  a form 

sa t i s f ac to ry  t o  the Cbay ;Attorney, protect ing the City and a l l  persons 

against  liabi&ity for l o s s  or damage f o r  personal in jury ,  death and 

property damage, occasioned by the operat ions of Grantee under such 

a Franchise, and f o r  property damage,in the amount of  ONE HUNDRED 

THOUSAND DOLLARS ($100,000100) f o r  personal i n ju ry  or death of any one 

person and THREE HUNDRED THOUSANU DOLLARS ($300,000.00) f o r  the.. 

personal i n ju ry  or death of two or more persons i n  

and ONE HUNDRED THOUSAND DOLLARS ($100,000.00) f o r  

resu l t ing  from any one occurzenca. A copy of  such 

or certificates of  insurance showing the existence 

any one occriresnce 

damage to  property 

pol icy o r  policies, 

of such insurance 

coverage, s h a l l  be f i l e d  by the Grantee with the Council, 

(c)  The policies mentioned i n  the foregoing paxagraph s h a l l  name 

the CiBy;:'; i t s  officers, boards, commissions, agents, and employees, 

as addit ional  insureds,  s h a l l  contain a contractual  l i a b i l i t y  endorsement 

approved by the Ci ty  Attorney and s h a l l  contain a provision tha t  a 

wxitten no t i ce  of any cance l la t ion  ox reduction i n  coverage of said 

po l i c i e s  s h a l l  be del ivered t o  the CJ l tg~~anagez  t h i r t y  (30) days i n  

advance of  t he  e f f e c t i v e  date  thereof, 

SECTION 24, INSPECTION OF PROPERTY AND RECORDS. 

(a) A t  a l l  reasonable t i m e s o  the  Grantee s h a l l  permit any duly 

authorized representa t ive  of  the City to  examine a l l  property of the 

Grantee, together w i t h  any appurtenant property of the Grantee s i t ua t ed  



within o r  without the Gibtyh and t o  examine and transcribe any and 

a l l  m a p s  and o the r  records kept  o r  maintained by the Grantee o r  under 

its control  which dea l  with the operations, affairs, t ransact ions,  ox 

property of  the  Grantee i n  r e l a t i on  to  its Franchisec 

records are not  kept  i n  the City,  and upon reasonable request the same 

are not  made ava i l ab l e  i n  the City,  and if the Council s h a l l  determine 

that an examination thereof i s  necessary o r  appropriate, then all 

t rave l  and maintenance expense necessari ly incurred i n  making such 

examination s h a l l  be paid by the Grantee, 

(b)  The Grantee s h a l l  prepare and furnish to the Director  of  

If any maps or 

Public Works and the Ci ty  Manager a t  the t i m e s  and i n  the form prescribed 

by either of  said o f f i c e r s ,  such repor t s  with respect to its operations, 

affairs, t ransac t ions  or property, a s  may be reasonable, necessary, or 

appropriate t o  the performance of  any of  the righ%s, functiions, or 

dut ies  of  the C i ty  o r  any of  i ts  o f f i c e r s  i n  connection w i t h  the Franchise, 

(c) The Grantee s h a l l  a t  a l l  t i m e s  make and keep i n  the C i ty  f u l l  

and complete plans and records showing the exact loca t ion  of a l l  CATV 

system equipment i n s t a l l e d  or i n  use i n  streets and other  public  places 

i n  the Ci tyc  

(d) When any por t ion  o f  the CATV system i s  to  be i n s t a l l e d  on 

publ ic  uti3.i ty  poles  and facilities , c e r t i f i e d  copies of the agreements 

f o r  6uch j o i n t  use o f  poles  and facilities s h a l l  be f i l e d  with the 

D i r e c t o r  of Public  Workso 

SECTION 25, OPERATIONAL STANDARDS. 

The CATV system s h a l l  be i n s t a l l e d  and maintained i n  accordance 

with the h ighes t  and b e s t  accepted standards of the industry t o  the 

end tha t  subscr ibers  s h a l l  receive the bes t  possible  serviceo I n  

determining the s a t i s f ac to ry  ex ten t  of  such standards the following 

f a c t o r s  s h a l l  be given consideration: 

(a} The system s h a l l  be capable o f  producing a picture,  whether 

i n  black or white or i n  calor ,  t h a t  is undistorted, free from ghost 



images, and accompanied with proper sound on typical  standard production 

TV sets i n  good repai r ,  and a s  good as the state o f  the art allows, 

That the system be i n s t a l l e d  using all band equipment capable (b) 

of  passing the e n t i r e  VHF and FM spectrum, and that i t  have the  furthek.: 

capabi l i ty  of converting .UHF f b z  dis t r ibut ion  to subscribers  on the 

VHF band. 

(c)  That the system, as i n s t a l l ed ,  be capable of passing standard 

color TV s ignals  without the introduction of material degradation of 

color  f i d e l i t y  and in te l l igence .  

(d) That the system and a l l  equipment be designed and ra ted  f o r  

24-hour per day continuous operation. 

(e) A l l  programs of broadcasting s t a t ions  car r ied  by the Grantee 

s h a l l  be car r ied  i n  e n t i r e t y  as received without addit ions or delet ions,  

except as expressly required or authoxized by l a w .  

( f )  That the system provide a nominal s ignal  l e v e l  of 2,000 micro 

volts over a 75 Ohms load a t  the input  terminals of  each TV receiver. 

(9) That the hum modulation of  the p ic ture  s igna l  is less than 

5%. 

(h)  

( i )  

The Council may from t i m e  to  t i m e  es tab l i sh  and revise  technical 

That the sign&-to-noise r a t i o  be not  less than 40 decibels. 

That the system use components having VmJR of 1.4 OX lessI 

standards to be applicable t o  CATV, consistent  w i t h  the accepted 

standards of the industry, but  such establishment or rev is ion  s h a l l  be 

done only after a public  hearing on such standards and a l l  G r a n t e e s  

s h a l l  be given wri t ten not ice  of  such hearing and any proposed standards 

a t  least t h i r t y  (30) days p r i o r  t o  such hearing. 

SECTION 26. FILING. 

A l l  matters herein provided to  be f i l e d  w i t h  the C i t y ,  unless 

provided otherwise herein,  s h a l l  be f i l e d  with the City Manager. 

SECTION 27, OFFICE I N  CITY. 

The Grantee s h a l l  maintain an o f f i c e  within the C i t y  of Lodi and 



a telephone connection which subscribers  may ca l l  without incurring 

spec ia l  message or t o l l  charges so t ha t  CATV maintenance service s h a l l  

be e a s i l y  avai lable t o  subscribers, 

SECTION 28, SERVICE TO SUBSCRIBERS. 

Subject t o  Section 13, no person o r  e n t i t y  i n  the ex i s t i ng  service 

area of the Grantee s h a l l  be a r b i t r a r i l y  refused service; provided, 

however, t ha t  the Grantee s h a l l  not  be required to provide serv ice  to  

any subscriber who does not  pay the applicable connection fee or monthly 

service charge or any o ther  charges as provided by t h i s  Ordinance o r  

any resolut ion granting the Franchise- 

SECTION 29@ SUBSCRIBER CONTRACT AND RATES AND CHARGES. 

Before Grantee s h a l l  provide antenna service to any subscriber, 

Grantee s h a l l  ob&ain a signed cont rac t  from the subscriber containing 

a provision subs tant ia l ly  as follows: 

Subscriber understands tha t  i n  providing antenna service 

(Grantee) i s  making use of public  r i gh t s  of way within the 

C i t y  of Lodi and t h a t  the continued use of these public 

xights  of way i s  i n  no way guaranteed. In  the event the 

continued use of such r i g h t s  of  way is denied to (Grantee) 

fox any reason, (Grantee) w i l l  make every reasonable e f f o r t  to  

provide service over a l t e r n a t e  routes Subscriber agrees 

he w i l l  make no claim nor undertake any act ion against  the 

C i t y  of Lodi, i ts o f f i ce r s ,  i ts  employees, or (Grantee) i f  

the serv ice  to be provided by (Grantee) hereunder i s  i n t e r-  

rupted or discontinued because the continued use of  such 

xights  of way i s  denied to (Grantee) for any reasona 

The form o f  Grantee's cont rac t  h t h  its subscribers s h a l l  be subjec t  

to approval of the Council with respect  t o  the i n s t a l l a t i o n  o f  this 

provision, 



SECTION 30. SALE OF TELEVISION RECEIVERS. 

The Grantee o r  any of  i t s  employees dur ing t h e i r  course  o f  

employment s h a l l  no t  engage i n  t h e  business  o f  s e l l i n g  o r  l e a s i n g  

t e l e v i s i o n  or o t h e r  r e c e i v e r s  h i c h  make any u s e  of  s i g n a l s  t r ansmi t t ed  

by i t s  system, nor s h a l l  the  Grantee  o r  any o f  i t s  employees dur ing the  

course  of t h e i r  employment engage i n  the  r e p a i r  o f  such r e c e i v e r s  or 

t h e  s a l e  o f  p a r t s  f o r  the  s a m e .  This  r e s t r i c t i o n  s h a l l  not apply t o  a 

conver tor  t h a t  i n c r e a s e s  t h e  c a p a c i t y  o f  the  system t h a t  may be s o l d  

o r  leased by Grantee  t o  a subsc r ibe r .  

SECTION 31. FREE SERVICE. 

The Grantee  s h a l l  provide free of charge a s e r v i c e  drop for CATV 

s e r v i c e  f o r  a l l  p u b l i c  and non- prof i t  p r i v a t e  schoo ls ,  C i ty  p o l i c e  and 

f i r e  s t a t i o n s ,  C i t y  r e c r e a t i o n  c e n t e r s ,  church r e c r e a t i o n  rooms, and 

any a d d i t i o n a l  municipal bu i ld ings  designated by the  C i t y  Counci 1, pro- 

vided t h a t  such l o c a t i o n s  are passed by t ransmiss ion cab le  maintained 

f o r  the  s e r v i c e  o f  paying s u b s c r i b e r s .  If the  s e r v i c e  drop exceeds 150 

feet ,  Grantee  may charge f o r  t h e  excess  foo tage  on t h e  b a s i s  o f  t i m e  

and mate r ia l s .  

SECTION 32. MOVING OF BUILDINGS. 

The Grantee  s h a l l ,  on t h e  reques t  of any person holding a b u i l d i n g  

moving permit i s s u e d  by t h e  C i t y ,  temporar i ly  raise or lower i t s  w i r e s  

t o  permit  the  moving of bu i ld ings .  The expense of such temporary removal 

or r a i s i n g  or lowering o f  w i r e s  s h a l l  be pa id  by the  Grantee. The Grantee 

s h a l l  be given no t  less than f o r t y- e i g h t  (48) hours '  advance n o t i c e  to 

arrange f o r  such temporary w i r e  changes. 
/! J 

SECTION 33. UNAUTHORIZED CONNECTIONS AND TAMPERING AND P!3lALTY 

THEREFOR. 

( a )  I t  s h a l l  be unlawful f o r  any person, f i r m ,  or corpora t ion  t o  

m a k e  any unauthorized connect ion,  whether p h y s i c a l l y ,  a c o u s t i c a l l y ,  

i n d u c t i v e l y ,  e l e c t r o n i c a l l y ,  o r  o the rwise ,  with any p a r t  o f  a Franchised 

CATV system wi th in  the  C i t y  for t h e  purpose of taking or rece iv ing  

t e l e v i s i o n  s i g n a l s ,  r ad io  s i g n a l s ,  p i c t u r e s ,  programs, sound o r  e l e c t r o n i c  

impulses o f  any kind f o r  t h e  purpose o f  enabl ing himself or o t h e r s  t o  
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rece ive  any such t e l e v i s i o n  s i g n a l ,  r a d i o  s i g n a l ,  p i c t u r e ,  program, 

sound, or e l e c t r o n i c  impulses. 

(b) I t  s h a l l  be unlawful f o r  any person, without the  consent of 

G r a n t e e ,  t o  w i l f u l l y  tamper with,  remove, o b s t r u c t ,  or i n j u r e  any 

c a b l e s ,  wires ,  dev ices ,  or equipment used f o r  the  d i s t r i b u t i o n  o f  

t e l e v i s i o n  s i g n a l s ,  r a d i o  s i g n a l s ,  p i c t u r e s ,  programs, sound, or 

e l e c t r o n i c  impulses of any kind. 

SECTION 34. SEVERABILITY 

If any s e c t i o n ,  subsec t ion ,  subd iv i s ion ,  paragraph, sentence,  

c l a u s e ,  or phrase  o f  t h i s  Ordinance or any p a r t  thereof  is  f o r  any 

reason h e l d  t o  be u n c o n s t i t u t i o n a l  or i n v a l i d ,  such d e c i s i o n  s h a l l  n o t  

a f f e c t  t h e  v a l i d i t y  o f  the  remaining p o r t i o n s  o f  t h i s  Ordinance or any 

p a r t  thereof .  The Council  hereby d e c l a r e s  t h a t  i t  would have passed 

each s e c t i o n ,  subsec t ion ,  subd iv i s ion ,  paragraph, sen tence ,  c l a u s e  o r  

phrase  t h e r e o f ,  i r r e s p e c t i v e  o f  t h e  fact  t h a t  any one o r  more s e c t i o n s ,  

subsec t ions ,  subd iv i s ions ,  paragraphs,  sen tences ,  c l a u s e s  o r  phrases  

be d e c l a r e d  u n c o n s t i t u t i o n a l  or i n v a l i d .  

SECTION 35. EFFECTIVE DATE. 

lhis Ordinance s h a l l  take e f f e c t  and be i n  force t h i r t y  (30) days 

after i t s  passage and, p r i o r  t o  t h e  e x p i r a t i o n  o f  f i f t e e n  (15) days 

from the passage the reof ,  s h a l l  be publ ished once i n  the  Lodi N e w s -  

S e n t i n e l ,  a newspaper publ ished i n  the  C i t y  o f  Lodi,  S t a t e  of 

C a l i f o r n i a .  

APPROVED THIS 6 

ATTEST: BEATRICE 
C i t y  Cle rk  
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State of California, 

County of San Joaquin, s s .  

I, Beatr ice  Garibaldi,  City Clerk of the City of Lodi, do hereby 

certify that Ordinance No. 855 was introduced at a regular  meeting of the 

City Council of said City held November 15, 1967, and was thereaf ter  passed, 

adopted, and ordered to pr int  at a regular  meeting held December 6 ,  1967, 

by the following vote: 

Ayes: Councilmen Brown, Culbertson, Hunnell, Walton and Kirs ten 

Noes: None Absent: None 

1 fur ther  certlfy that Ordinance No, 855 was approved and signed b 

the Mayor on the date of its passage and the s a m e  has been publishe 

to law. 
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